MEMOPAHAYM
Npo NapTHEPCTRO TA cniBpobiTHUNTBO
MisK
JepxaBHOI0 MOAATKOBOK cayx0010
Ykpaiun Ta
Papgoro 6ianec-ombyacmena

M. Kuis 0 & nucronaga 2019 poxy
OEPXKABHA TOJATKOBA CJIVXEA
VKPAIHH (nani — JIC) B ocobi Tonok

Bepnanosa Cepria OnekciiioBuda, axuit nic Ha
miAacTasi ITonoxeHHx, 3aTBEPLKEHOr0
nocraHoBolo  KaGinery MinicTpie  VYkpainn
Bix 06 Gepe3ns 2019 poky Ne 227, 3 opuiel
CTOPOHH, Ta

PAJA BIBHEC-OMBYACMEHA (pani -—
Pama) B oco6i 6isHec-omGyacmena Mapuina
CeeHuiubKoro, axkuit aic Ha nigcrasi [onoxenns,
cxsajieHoro nocraHoeolo Kabiwery Minictpie
Yxkpainu sia 26 smcronasa 2014 poxy M 691,
3 iHIIOT CTOPOHH,

(pazom imeHoBaHi
CropoHna),

CropoHH Ta okpemMo -—

YCBiIOMITIOIONH, MO BCTAHOBJIEHHA e(heKTHBHOIO
criBpoGiTHHITBA “epe3 MeXaHiIM MNOCTiHHUX |
NpO30pHX KOHTAaKTiB Ta oOMiHy iHdopMmauiero
Bianosinae intepecam obox CropiH, Ta

BH3HAIOMM BAXJIMBICTh MPO3OPOCTi B HisNbHOCTI
OpraHip AepkABHOI BABAH TA 3IHIDKEHHS piBHA
(hickenbHOrO NMPeCHHry Ta KOPYNUIl K BajUTHBHUX
nepexymoB ana  (GOpMyBaHHA CepelOBHIIA,
CNPHATIMBOIC A4 BEAEHHA HMiANPHEMHHLIBKOL
AANBHOCTI,

YKnanu uei Memopasiym npo take.
CraTtTa 1. MeTa

1.1. Cnispobituuurso CTopiH cnpsMoBaHe Ha
3abc3nevyeHHAs  MO3MTHBHMX  3pyWleHb Yy
sabe3neverHi mMpo3opocTi AiANBHOCTI OpraHiB
AepKABHOI BNAAH, CNPHAHHI 3HMXKEHHIO PiBHA
kopymuii Ta samobiramdi  HegoGpocoBicHiil
(HeyecHii) noseainui crocoBHO cyl’exris
niAnpHEMHHUTBA B YKpaiHi.

MEMORANDUM
on partnership and cooperation
between
the State Tax Service of Ukraine and
Business Ombudsman Council

City of Kyiv NovemberD6™, 2019
THE STATE TAX SERVICE OF
UKRAINE (hereinafter — the «STS»)
represented by the Head Mr. Verlanov Sergiy
Oleksiyovych, acting pursuant to the
Regulations, approved by the Resolution of the
Cabinet of Ministers of Ukraine No. 227, dated
March 6, 2019, as one party, and

BUSINESS OMBUDSMAN COUNCIL
(hereinafter — the Council) represented by
Business Ombudsman Mr. Marcin Swiecicki,
acting pursuant to the Regulations, approved

by the Resolution of the Cabinet of Ministers
of Ukraine No, 691, dated November 26 2014,

as another party,

(hereinafier collectively referred to as the
Parties and each separately — as the Party)

recognizing, that establishment of an efficient
cooperation through mechanism of permanent
and transparent contacts and exchange of
information corresponds to the interests of the
both Parties, and

acknowledging importance of transparency in
the activities of state authorities along with
decrease in the level of fiscal pressure and
corruption as important preconditions for
building up business-friendly environment;

executed this Memorandum as follows.
Article 1. Objective

1.1.  The cooperation between the Parties is
aimed at facilitating positive changes in
ensuring transparency in the activities of state
authorities, facilitating decrease of the level of
corruption and preventing unfair (dishonest)
behavior in relation to subjects of
entrepreneurial activity in Ukraine,



Crarra 2. Hanpamu coisnpani

2.1. CTOpoHH NOMOBHJIMCh B3AEMOMIATH Y TAKHX
HanpAMax:

2.1.1. wuapanus JAIIC Ta/abo ii TepuTOpiansHuM
OpraHaM, a TAKOXK OpPraHaM AEpIKABHOI BJI&OM Ta
opraHam MicCLIeBOro CaMOBpPANYBAHHA
pekoMeHpaNlid mMOAC peamizalii AepikABHOT
NoniTHKM y cdepaX, #AKi Halexars A0
komnerenuii JIIC, 3 mMerolo copoweHHs Ta
noninmeHHs YMOB MPOBADKEHHS
NiaNpHEMHHUBKOT  AiANBHOCTI,  3anobiraHHA
KOpYNUiiiHHM misuusaM — Ta/abo iHIEHM
NOpYINEHHAM 38KOHHHX iHTepeciB cy0’ekTiB
i AMPHEMHHLITBA;

2.1.2. napanna JIIC Ta/a6o ii TepuTOpiansHUM
OpraHaMm pexoMeHfauliil IOoAC yAOCKOHANEHHA 1X
(yHKUIOHYBaHHA;

2.1.3. mnigroroBka npono3nLii 3
YOOCKOHANEHHA 3aKOHOAABCTBA 3  [IHTaHb
peanizauii AepikaBHOT MONATKOBOT MNONNTHKH,
Jep#aBHOi MONMITHKH 3 aAMIHICTpYBaHH
€AMHOr0 BHECKY Ha  3araJbHoo0OR’A3K0OBE
JepxaBHe COLliaNbHe CTpAXYBaHHA, AepHKABHOT
HONITHKH y cepi 6opoiL6u 3
NpABOMOPYIIEHHAMH [ 4ac 3aCTOCYBAHHA
MOAATKOBOrO  3aKOHOAABCTBA, A&  TAKOK
3aKOHOJABCTBA 3 TMHTAHR CIUIATH €OWHOTO
BHECKY, 8 TAKOK 3 iHUIMX MHTAHb, AKi HAJNEXKATh
1o ciep, ne ITIC peanizye AepikaBHy MOMITHKY;

2.1.4. yuacTe Yy TrpoMaZcCbKHX OOrOBOPEHHAX
TIPOEKTiB  HOPMAaTHBHO-MPABOBMX  &KTIiB, fAKi
CTAHOBJIATEL B3AEMHHMIA iHTEpEC;

2.1.5. BuMfBNEHHA TA YCYHEHHA TIOJOXKEHb Y
3aKOHOJABCTBI, AKi HEBHIpABAAHO OOMEXKYIOTH
MOAUIMBICTE  3filicHEHHA  NiANPHEMHHLLKOT
RIAJIBHOCTI;

2.1.6. cnpusHHA MOHITOPHHTY HOpPYILIEHb 3
6oky nocagoBux ocif opraHiB AepkaBHOI BRNAOH
T&  OpraHiB  MiCUEBOr0  CAMOBpPAAYBAHHA
3aKOHHHX TNpaB Ta iHTepeciB cy0’ekTiB
MiANPHEMHHUEKOT AIATEHOCT],

2.1.7. opraHizauia Ta TnpoBefEHHS CMiILHUX
myG:tivHIX 38X0/1iB 3 AKTYaNbHHX MHTAHE,

Article 2. Areas of cooperation

2.1. The Parties have agreed to coordinate in
the following areas of cooperation:

2.1.1. provision of recommendations to the
STS and/or its’ territorial bodies as well as to
the state authorities and local self-governance
bodies regarding implementation of state
policy in the fields belonging to the
competency of the STS aimed at simplifying
and improving conditions for carrying on
entrepreneurial activity, prevention of acts of
corruption and/or other infringements of
legitimate interests of businesses;

2.1.2, provision of recommendations to the
STS and/or its’ territorial bodies regarding
improvement of their functioning;

2.1.3. preparation of proposals aimed at
improving legislation related to
implementation of the state tax policy, state
policy governing administration of the unified
social tax, state policy in the field of
combatting illegal actions admitted in course
of application of tax legislation as well as
legislation governing payment of the unified
social tax as well as other matters belonging to
spheres, where the STS is vested with the
authority to carry out state policy;

2.1.4. - participation in public debates focused
on draft legislative acts comprising mutual
interest;

2.1.5. detection and removal of provisions in
legislation, unjustifiably restricting
entrepreneurial activity;

2.1.6. facilitation of the process of
monitoring violations of legitimate rights and
interests of subjects of entrepreneurial activity
committed by the officials of state authorities
and local self-governance bodies;

2.1.7. organization and conducting joint
public events focused on major issues.



Crarra 3. 3axoau iz B3acmoail Ta
CNiBpoGiTHHLTBA

3.1. Jina npakTH4YHOT peani3auii monoxeHb bOro
Memopanaymy CTOpoHH NOMOBHITHCB:

3.1.1. npoeoanTH perynApHi poGodi 3ycTpivi Ha
BCiX piBHAX;

3.1.2. oOMiHIOBATHCA HaABHOWO Y iXHBOMY
posnopsmAkeHHi iHdopmaliclo 3 nHTaHk, WO
CTaHOBNATL B3a€MHHH iHTepec;

3.1.3. CTBOPHTH CRiNbHY eKCNepTHy Ipyny 3
METOI0 MepioHYHOTO PO3IAY 3MICTY OKPEMHX
ckapr, noaaHHX cy6’exraMH NiANPHEMHHLLKOT
AisnexocTi no Pagw, Ha il (abo GespisnkHicTh)
JTIC Ta/abo i TepuTOpianbHHX OpraHiB, BIKHTTA
3aX0/[iB 3 METOI0 YCYHEHHs TaKHX MOPYLICHb Ta
NPUTACHEHHA BUHHHUX oci® m0 BianoBiganbHocTi
BIANOBIAHO AO JAKOHY;

3.14. y pasi norpebu CTBOpPIOBATH CHiNbHI
poboui rpynH 3 MeTOK po3pobKH pekoMeHAALH
JO TPOEKTIB HOPMATHBHO-TIPABOBHX AaKTiB 3
MHTaHB, WO € NpeaMeToM Lubore Memopanaymy,;

3.1.5. wHanasaTM  B3a€EMHY  JONMOMOry B
opraHizauii Ta npoBeAeHHi ceMiHapiB,
koH(epeHLii, ALNOBUX 3ycTpiveif ToIO;

3.1.6. ONpHIIOOHIOBATH iHQOPMaLII0 NPO CROIO
B3aEMOJIII0 B MeXaX [MONONEHb [BOTo
MemopasgyMy, Yy TOMY UHCHI  LLIAXOM
NpOBEJEHHS CMUIBHUX 3aXOAIB WOA0 NHTaHb, AKi
CTaHOBRAATEL B3aEMHUI iHTEpec.

3.2,  CropoHM TakoX NOMOBWIMCA, WO s
cnpusnus Pani y peamidauii 1 nmpas JTIC
BKJIFOYHO 3 1l TEPHTOPIAILHHMH OpraHaMi:

3.2.1. y pa3i orpumanns 3anuTy Bij Paau nagae
Pani Bcio HaseHy iHdopMaUilo, AOKYMEHTH Ta
iHmwi Bimomocti, HeoOximHi Ans onpalloBaHHA
cKaprd, fka € MiACTaBOIO JUIA 3BEPHEHHA i3
3aMHTOM T4 BUPIlEHHS NUTAHb, LIO CTOCYIOTBCH
crnpae, Aki posrnspaloteea Papolo (BriovalodH
opradizauito cnisbecin i3 nocanopuMu ocobamu

HAIC);

3.2.2. posrnapac 3sepHeHHs Pamu npo dakty,
fIKi MOXCYTb CBIA4WTH NPO MOPYIHEHHA 3aKOHHHX

Article 3. Measures of cooperation and
partnership

3.1. To ensure practical implementation of the
terms hereof the Parties have agreed to:

3.1.1. conduct regular working meetings on
all levels;

3.1.2. exchange available information related
to issues constituting mutual interest;

3.1.3. create joint expert group, tasked to
conduct periodic substantial reviews of
selected complaints filed by businesses with
the Council to challenge actions (or inactions)
of the STS andfor its’ territorial bodies,
including elaboration of steps that could be
taken for remedying such violations and
bringing to liability the guilty persons
according to the law;

3.1.4. if the necessity arises - create joint
working groups aimed at developing
recommendations to the draft legislative acts,
pertaining to issues constituting subject-matter
of this Memorandum;

3.1.5. provide mutual assistance  with
organization and conducting  seminars,
conferences, business meetings, etc.;

3.1.6. publicize information about cooperation
within the framework of this Memorandum,
including by conducting joint events about the
issues constituting mutual interest.

3.2.  The Parties have agreed that, in order to
assist the Council with enforcement of its’
rights the STS, including its’ territorial bodies:

3.2.1. upon receipt of the Council’s request
provides the Council with all available
information, documents and other data,
required for processing a complaint - which
constitutes a ground for filing a request - and
resolution of issues related to matters which
are being considered by the Council (including
organization of personal interviews with the
officials of the STS);

3.2.2. reviews Council’s requests related to
facts, which might signal about the violation of



iHTepecin cy6’ektia i AMPHEMHHLILKOT
OiANBHOCTI, Ta BKMBAE 3AXOAIB 3 METO
YCYHEHHS TaKHX MOpYIUEHb;

3.2.3. 3 MeTOl BHPILLIEHHA MUTAHb, MOPYIIEHHX
y 3BepHeHHi Paau, rotye i mianpamnae Pani
MHCLMOBY BiAMOBiAb 3 AeTaNtHMM NORCHEHHAM
CTaHY pO3rJaay Ta BAKHTHX 3aX0MdiB.

3.3. BHKOHEHHS MHONOMEHL CTATTi 3 UBLOro
MemMopaHayMy 30iACHIOETECA 3 ypaxyBaHHAM
nosHoBaxkeHs HIIC Ta 4MHHOrNO 3aKOHOHABCTBA
VkpaiHn.

Cratra 4. Excnepraa rpyna

4.1. JIns NpakTHYHOro BIIPOBAMMKEHHA 3aXOAiB i3
B3aeMonlii i cmiBpobiTHHITBA, nepeabayeHHx y
myukti 3.1.3. usoro Memopaugymy, CropoHH
BOMOBKITHCH CTBOPHTH cnediariloBaHy
eKCHEpPTHY TpYMy 3 MNHTaHb, moao akux OTIC
peanisye aep:kaBHy nomiTHky (nani — ExkcneprHa
rpyna).

4.2. CTOpoHM [AOMOBWIHCE NpO Takuid cKian
KOJKHOTO 3acigaHHs ExcneprHoi rpynu:

(i) 3 6oky JIIC — He HiK4Ye PiBHA 3aCTYNHHKA
lonosu MIIC Ta KepiBHMKa BignosigHoro
JenapraMexTy (2 uneHu);

(i) 3 Goky Pamm - a3actynHuk GisHec-
omMGyAcMeHa Ta OOHH JOCIiAHHK/IHCREKTOp
(2 unenn).

43, CropoHH [AOMOBWIMCA, INO 3acifaHHA
ExcneptHoi rpynn mae BiabGysaTuca He piaue
OOHOrO pasly Ha MicAlb. 3acifaHHA MOXYTb
einOyearuca y ¢opmaTi ocobuctoi 3yctpiui abo 3
BHKOPUCTAHHAM 3acobis AMCTaHLiiHOro
3B’A3Ky — LUNAXOM MNpoBeleHHs TenedoHHOl
koHpepenuil abo koHgepeHuii no Skype.

4,4, CTopoHH nOMOBMNMcA, o Tema(u), axa(i)
6yne(yrb)  poarnagaTHcs Ha  3acigaHHi
EkcnepTHOT rpyny, y3romkyerbcs CTOpOHAMH He
mizHie Hik 3a 7 pobouyux AHIB A0 JaTH
npoBejeHHs BiANOBIAHOrO 3acifaHHs.

legitimate  interests of  subjects  of
entrepreneurial  activity; and  undertakes

measures aimed at removing such violations;

3.2.3. in order to resolve the issues specified
in the Council’s request, prepares and files
with the Council written reply, containing
detailed explanation of the status of its’ review
and measures that were undertaken.

3.3. The implementation of the provisions
of Article 3 of this Memorandum is carried out
taking into account the STS’ powers and the
legislation of Ukraine

Article 4. Expert Group

4.1. To ensure practical implementation of
measures of cooperation and partnership,
envisaged in paragraph 3.1.3. hereto, the
Parties have agreed to create permanent
specialized expert group on the matters in
whose relation the STS is vested with the
authority to implement state policy (hereinafier
— the “Expert Group”).

4.2, The Parties have agreed on the following
composition of each meeting of the Expert
Group:

(i) from the STS - not lower than the Deputy
Head of the STS and the Head of the
respective department (2 members);

(ii) from the Council = Deputy Business
Ombudsman and one investigator
(2 members).

4.3, The Parties have agreed that the meeting
of the Expert Group shall take place at least
once per month. Such meeting can take place
in the form of the personal meeting or with the
use of various means of distance
communication ~ such as phone conference or
Skype conference.

4.4, The Parties have agreed that the topic(-s),
which will be considered at the Expert Group’s
meeting shall be approved by the Parties not
later than 7 working days prior to the date of
the respective meeting,



Crarrs 5. Komynikania mixk Croponamn

5.1. ins 3a6e3neueHnd edeKTHBHOT KOMYHiKauLii:

5.1.1. koxHa 3i CTOpiH BH3HAUHTL KOHTaKTHY
ocoby, BiINOBiAABHY 3a BLONOBIHY
KOOPAHHALLIO;

5.1.2. nepepauns BOKYMEHTIB MO2ke
3AiHCHIOBATHCA B eNeKTPOHHOMY
BHTALI 3 BHKOPHCTaHHAM 3acobis
TeNeKOMYHiKaliifHoro 3’ A3Ky Ta 3 AOTPHMAHHAM
YUHHOTO 38KOHOAABCTBA Y KPAiHH;

5.1.3. CTopoHH AOMOBWIHCA, L0 PErynApHi
aycrpiui Tonmoen JIIC i GisHec-oMOyacmeHa
OymyTs BinGyBaTHcA He piAwie oAHOro pasy Ha
3 (Tpu) micaui.

52. Koxna 3i Cropin 30008’a3yersca
BHKOPHCTOBYBATH indOpMaL|t0, OTPHMaHY Bin
iHwoi CTopoHH, BUKmMOYHO Ana ninell peamizauii
noNoKeHs uporo Memopangymy Ges ii nepenaui
TpeTiM ocobam.

Crarra 6. 3minn Ta AoNOBHEHHA 10
Memoparaymy

6.1. Bci 3miEM ‘Ta AOMNOBHEHHA OO0 LLOro
MemopaHaymy MOxKyTh OyTH BHeceHi 3a
B3gemHo0 aropoo CropiH, siki odopMmnfioTeca
OOHATKOBOIO YTOHOIO.

6.2. JlonatkoBi yroaM Ta  OOAATKH A0
MeMopaHayMy € #oro HeBill’€éMHOIO YACTHHOIO,
AKIIO BOHM BHKNANeHi B MUcbMOBil Qopmi i
nignucani CropoHaMH.

Crarra 7. 3akasouni nonoxeHHA

7.1. Ieii MemopaugyMm yknajeHHd  Ha
HEBW3HAYEHHH cTpok TA HabyBae uMHHOCTI 3
MOMeHTY iioro nigmicanHs oGoma CTopoHaMH.

7.2, Lle#i MemopangyM He Mae o6os’a3kosoi
IOpMANYHOT cClIH Ta He noknanae Ha CTopoHH,
wo #oro nignucand, Oynb-fkux (iHAHCOBHX
30008’ a3aHb.

7.3. His HBOTO MemopaHaymy
PO3NOBCIOMKYETECA KA MPaROHACTYNMHUKIR Oyab-
akol 3i Cropik. CTopoHH, 30KpeMa, AOMOBHIIHCS,
WO TMIiCNA CTBOPEHHA lOpHAMYHA ocoba, ska
BigmosigHe pAo 3akoHy Oyne MatH craryc

Article 5. Communication between the
Parties

5.1. To ensure effective communication:

5.1.1. each Party wiil designate a contact
person  responsible for a  respective
coordination;

5.1.2. transfer of documents can be done
electronically  using  telecommunication
facilities and in compliance with applicable
Ukrainian laws;

5.1.3. The Parties have agreed to conduct
regular meetings of the Head of the STS and
the Business Ombudsman, to be held at least
once per 3 (three) months.

5.2. Each Party undertakes to use the
information received from the other Party
solely to ensure fulfillment of the terms hereof
without its’ transfer to third parties.

Article 6. Amendments to the Memorandum

6.1. All changes and amendments to this
Memorandum are subject to mutual consent of
the Parties and shall be documented by the
respective addendum hereto.

6.2. Addendum and schedules hereto constitute
its’ integral part provided that they are
delivered in a written form and executed by the
both Parties.

Article 7. Miscellaneous

7.1. This Memorandum is executed for an
indefinite period of time and shall become
effective upon its’ execution by the Parties
hereto.

7.2. This Memorandum does not have binding
legal effect and does not impose any financial
obligations on the Parties hereto.

7.3. The effect of this Memorandum shall
extent to legal successors of any Party hereto.
in particular, the Parties have agreed that upon
establishment of a legal entity, which, pursuant
to a law, will acquire status of a business



ycraHoBM  DisHec-omOyacMeHa, aBTOMATHYHO
3aMiHHTE Paay sak  CropoHy  usoro
Memopanymy.

7.4. Koaue nonoxeHHa nporo Memopanaymy He
nepenfayac Ta HE MOXE BBAKATHCA TAKHM,
3ritHe 3 AkuM oxHa 3i CropiH € areHTOM
(npencraBHMKOM) iHINOI CTOPOHHM, Ta He
ynoeHoBaxye sopHy 3i Cropin 6patH Ha cebe
Oyab-Aki 3000B’A3aHHA 4M yKnagaTH Oyab-Aki
HomossieHocti B iHTepecax abo Bin imeHi iHmol
Croponn.

7.5. Byas-axa 3i CTOpiH MOXKE IPHIHHHATH Ait0
usoro MeMmopaHayMy LINAXOM HaNpaBneHHS
MHCBEMOBOrO noBinomieHHs iHwii CropoHi mpo
CBilf Hamip NpUNHHUTH #oro Aito. ¥ TakoMy pasi
MemopaHayM ApHIIHHAE A{I0 Yepe3 OAWH MicALb
3 OaTH OTpHMaHHA iHWol CTOpPOHOIO TaKoro
MHCEMOBOTO MOBYIOMIEHHA.

7.6. PoabibkmocTi, 1IN0 MOXYTE BHHHKHYTH M
yac peanizauii nonoxkeHs usoro Memopanmymy,

BHDIllyIOTLCH BHK/IIOYHO 38 B32EMHOIC 3rOA0L0
CropiH HLNAXOM NeperoBopie.

Crarrs 8. Ilpamipaakne

8.1. Ile#t Memopanaym nignucano y 2 (aBox)
NPHMIpHHKAX aHTAIHCEKOI TA YKpaiHCHKOIO
MOBAMH, MO oAHoMy koxkuili 3i Cropin.
Y Bunagky Oyae-gkux po3bikHocTeil Mik
aHrNilicbkol0 Ta  YKpaiHCEKOIO  BepcifiMK
MEPEBANKHY CHITY MAE TEKCT YKPaiHCBKOIO MOBOIO.

Crarra 9. Pexsizara Cropin

ombudsman institution, such an entity will
automatically replace the Council as the Party
hereto.

7.4. Nothing in this Memorandum is intended
to, or shall be deemed to constitute either Party
as the agent (representative) of the other Party,
nor authorize either of the Parties to make or
enter into any commitments for or on behalf of

the other Party.

7.5. Each Party is entitled to terminate this
Memorandum by furnishing a respective notice
with the other Party. In such a case, the
Memorandum shall become ineffective one
month following the date of the other Party’s
receipt of such a written notice.

7.6. Discrepancies that might arise during
fulfiliment of the terms hereof shall be

resolved exclusively by mutual consent of the
Parties by conducting negotiations.

Article 8. Counterparts

8.1. This Memorandum has been signed in two
(2) original counterparts, each in the English
and in the Ukrainian language, one counterpart
for each Party. If there is any inconsistency
between the English and Ukrainian versions,
the Ukrainian language version shall prevail.

Article 9. Details of the Parties

JepxaBaa noparkopa cryx6a Yxpainn |The State Tax Service of Ukraine
JeBiBCcEKA nnoua, 8, M. Kuis, 04053, YkpaiHa
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